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8 IN THE FIRST JUDICIAL DISTRICT COURT OF NEVADA
9 IN AND FOR CARSON CITY
10
11 || STATE OF NEVADA, by and through ROSS)
MILLER, its SECRETARY OF STATE, ) MARY
12 ) JOR OF PLAINTIFF
Plaintiff, )
s 3
141/ JANINE HANSEN HAWKINS, 3
15 Defendant. ;
16
17 The Court, having reviewed the Plaintiff's Motion for Summary Judgment and any
18 || opposition filed by Defendant, finds good cause exists to GRANT Plaintiff's Motion for
19 |} Summary Judgment.
20 FINDINGS OF FACT
21 1. On May 1, 20086, Defendant Janine Hawkins declared her candidacy for the
22 |l office of Secretary of State. Exhibit 1 to Verified Complaint for Civil Penalties.
23 2. On the same day, Defendant signed and filed a Candidate's Acknowledgement,
24 | expressly acknowledging the requirement to file Campaign Contribution and Expense Reports
25 1 ('C&E Reports”) and that civil penalties may be imposed for failure to file the reports. Exhibit
26 || 2 to Verified Complaint for Civil Penalties.
27 ) 3 Pursuant to NRS 294A.120 and NRS 294A.200, candidates’ C&E Reports must

28 ,, e filed on a form prescribed by the Secretary of State and signed under penalty of perjury.
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4. On August 8, 2006, Defendant submitted her Report #1. Defendant filled all of

the blanks on the form with zeros. Defendant added the following language at the bottom of

the form:

See attached letter. )
! have received no contributions and / or made no expenditures in

gold or silver dollars.
Defendant crossed out the affirmation language and added:

QOath
| do solemnly sware [sic] in the name of Jesus Christ that the

foregoing is true + correct.
Exhibit A to Plaintiff s Motion for Summary Judgment.

5. On October 31, 2006, Defendant submitted her Report #2. Defendant filled in all

of the blanks with zeros. She crossed out the affirmation language and added the following:

| swear in the name of Jesus Christ that the foregoing is true to the
best of my knowledge. Please see attached letter, 3 pages.

Attached to the report is a three page letter discussing goid and silver as legal tender in
the United States.

Exhibit B to Plaintiff's Motion for Summary Judgment.

6. On January 15, 2007, Defendant submitted her Report #3. Defendant filled in all
of the blanks with zeros. She added the language:

1 have received NO contributions and/or made no expenditures in
gold or silver dollars.

Defendant crossed out the affirmation and added:

I do solemnly swear in the name of Jesus Christ that the foregoing
is true + correct. Jan. 15, 2007 See Altached 18 pages.

Exhibit C to Plaintiffs Motion for Summary Judgment.
7. Plaintiff Secretary of State notified Defendant that these reports did not meet the

statutory requirement that she report her contributions and expenses, and therefore they were

not properly filed. Exhibit D to Plaintiff's Motion for Summary Judgment.
8. On April 2, 2008, Plaintiff filed a Verified Complaint for Civil Penalties to recover

statutory civil penaities from Defendant due to her continued failure to file her C&E Reports.

2




O oo N OO s W N -

N N R N DN RN N RN = @ b o ad ed el oaa
©® N O R W@ON 2O O ® N DO R ® o aD

CONCLUSIONS OF LAW

1. Defendant was a “candidate” for office in 2006 because she filed a declaration of
candidacy. NRS 294A.005(1).

2. Pursuant to NRS 294A.120 and NRS 294A.200, Defendant was required to file
reports containing certain information regarding her campaign contributions and expenses.

3. A “contribution” includes: “a gift, loan, conveyance, deposit, payment, transfer or
distribution of money or of anything of value other than the services of a volunteer.”

NRS 294A.007(1). It also includes “[t]he value of services provided in kind for which money
would have otherwise been paid.” NRS 294A.007(1)(b).

4. The Secretary of State is vested with statutory authority to bring suit for civil
penalties against persons who violate the reporting laws. NRS 294A.420.

5. The Secretary of State is also authorized to waive these civil penalties for good
cause shown. NRS 294A.420(4).

6. Defendant submitted reports to the Secretary of State, but these reports did not
meet the statutory requirements to be considered valid C&E Reports, because they expressly
declared that Defendant was only reporting contributions and expenses made in gold or silver
dollars. NRS Chapter 294A requires reporting of all contributions and expenses, not only
those made in gold or silver.

7. The Secretary of State properly deemed these reports invalid and therefore
unfiled. This case is indistinguishable from Nevada Com'n on Ethics v. Ballard, 120 Nev. 862,
867, 102 P.3d 544, 547 (2004), where the Supreme Court held that the Ethics Commission
had authority to reject candidates’ financial disclosure forms if they failed to provide the
information required by statute. 'In Ballard, the court held that the power to recover civil
penalties and the authority to waive or reduce them axiomatically means that the Ethics
Commission had power to scrutinize the content of the reports to determine whether they are
“financial disclosures” as required by statute. /d. 120 Nev. at 866, 102 P.3d at 547. Like the
Ethics Commission, the Secretary of State is authorized to recover and waive civil penalties,

and therefore also has the authority to reject reports that do not contain the information
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required by statute.

8. Because Defendant failed to file each of her three required C&E Reports, she is

subject to the statutory penalties set forth in NRS 294A.420.
For the foregoing reasons, IT IS HEREBY ORDERED that Plaintiffs Motion for

Summary Judgment is GRANTED.
IT 1S HEREBY FURTHER ORDERED that Plaintiff is deemed the prevailing party for all

purposes and as to all subsequent matters.
IT IS HEREBY FURTHER ORDERED that Plaintiff may file supporting cost bills and

affidavits to recover attorney’s fees and costs of suit pursuant to NRS 294A.420(2).
DATED: QL{‘,Q"‘& wiren 18, 2007 )
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Submitted by:

CATHERINE CORTEZ MASTO
Attorney General

By,
KERRY A. BENSON
Deputy Attomey General
Nevada State Bar No. 9570
100 North Carson Street
Carson City, Nevada 89701-4717
(775) 684-1114
Attorneys for Secretary of State




